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4YTO TAKOE APBUTPAIK? KMBDA

ApouTtpax (ot ¢p. arbitrage ) — paspeleHue cropa npy NocpeIHUYECTBE

MexxayHapoHbI KOMMepUYEeCKUH apOUTpaXK MoJay4ruJ BCeMUPHOEe MPU3HAHUE
B KadecTBe 3(PPeKTUBHOro cmnocoba paspelleHUuss MeXAYHapPOHbIX
KOMMep4YeCKHUX CIIOPOB.

OnHa U3 HauboJiee MPHUBJIEKATEJNbHBIX CTOPOH apOUTpPaKHOTO Ipoliecca —
35TO ero HedOPMaJbHOCTb, OTCYTCTBHE JKECTKMX IPOIecCyaJlbHBIX
TpeOOBaHHM U BO3MOXKHOCTb CTOpPOHAaM CaMHM YCTaHaBJMBaTh IIpaBUJIA

NpoLEenyphI.

CTOpOHBI MOTYT NpPeAyCMOTPETb B CBOEM COIVIAIlEeHWM MCNOJIb30BaHHE B
apOoUTpaAXHOM MPOIECCE OINpPeeJIEHHOTO S13blKa, HE00X0AUMOCThb IIPOBE/IEHUS
YCTHBIX CJYIIAaHUM, CHOCOOBI MPeI0CTaBJAEHHUS JOKA3aTEJNbCTB U T./I.
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APBUTPAXK N KASAXCTAH KMBDA

[Iponiecc dopMUpPOBaHUS MEXAYHAPOJHOTO KOMMEPUYECKOro apbuTpaxka B
Pecnybsvke KasaxcTaH HOCUJ 3aKOHOMEPHBIM XapaKTep U IepBble
apoUTpaXkHble CyAbl ObLIU co3faHbl B 1993 I, ¢ MOMeHTa NpUOOpETEeHUS
Pecny6/iikoli HE3aBHCUMOCTH, KOTrZa OblJI MPOBO3IJallleH KypcC Ha CO3JjaHUe
PbIHOYHOUW 9KOHOMUKU U aKTUBHOE NIPUBJIeYeHUEe NUHOCTPAHHbBIX MHBECTUIU .

Hanvuve  apObuTpaKHbIX  CyAOB  4BJsSeTCSI  OOIleNpU3HAHHOM B
IMBUJIN30BAaHHOM MHMPE rapaHTHeH AJisi AHOCTPAHHBIX MHBECTOPOB.

CerooHsi MOXHO C TIOJIHOM YBEPEHHOCTbID KOHCTAaTHPOBATh, YTO B
cyBepeHHOM KaszaxcraHe HayuHaag ¢ 1993 1. apOuTpaxkHble CyAbl,
3apeKOMEH/I0OBaB Ce0sl KaK HaJleXXHbIM, O€CIPUCTPACTHBIM U 3PpPEeKTUBHBIN
Ccroco6 paspelleHrs] SKOHOMUYECKHUX CIOPOB, CTaJM HEOThbEMJIEMOM YaCThIO
CyZleOHOM MPaKTUKU PecnyOJIMKH.
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APBUTPAK U 3BAKOHOAATE/IBCTBO PK KMBDA

Ka3axXCTaHCKUN MeXAYHApPOAHbIM IKOHOMUYECKUU apouTpax (KM3A) -
3TO HEe3aBHUCHMbIW, TMOCTOSIHHO AEMCTBYIOIIMHA apOUTpak, CO3/aHHbIW, B
COOTBETCTBUU C 3aKOHOAATENbCTBOM Pecnybsiriku KasaxctaH, B KOTOPBIM O
COIVIAIEeHUID CTOPOH MOTYT I[epeAaBaTbCAd CIOPbI, BbITEKAlOIWe U3
IrpakJaHCKO-IPAaBOBbIX OTHOILLIEHUH.

ApbOuTpaxk MMeeT NpaBO pacCMAaTPUBATh TOJbBKO T'PaK/aHCKO-IPABOBBIE
cnopbl. B 60/IbIIMHCTBE C/ly4YaeB — 3TO 3KOHOMHUYECKHE UJIM XO3SIMCTBEHHbIE
TSDKObl MeEXJy pPUJUYECKUMH (B TOM 4YHCJe MHOCTPAHHBIMU) U
bU3UYECKUMU JIMLIAMHU (B TOM quUcJie UH/IMBU1YaJIbHbIMHU
npeAnpUHUMATEJISIMU ).

Apb6uTpaxk paspeliaeT CIOp B COOTBETCTBUM C HOpPMaMU IIpaBa, KOTOpPOeE
CTOPOHBI U30pa/id B Ka4yeCTBe MPUMEHHUMOT0 B paCCMOTPEHUH CIIOpa, HO MpH
pacCMOTPEHUHU cliopa MexXay PU3NYEeCKUMHU U (WIU) IOPUIAYECKUMU JHUIAMU
Pecnyosuku KazaxcTaH mNOpuMeHsIeTCS 3aKOHOAATeJbCTBO PecnyoJiMKu
KazaxcraH.
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APBUTPAK U 3BAKOHOAATE/IBCTBO PK KMBDA

Apo6uTpaxy He NOABEAOMCTBEHHBI CIIOPBI:

. II0 KOTOPbIM 3aTpParvuBarOTCA HMHTEpPECbl HECOBEPIIEHHOJIETHUX JIML, d TdKXKe
JINL, IPU3HAHHBIX B IIOpAAKEe, YCTAHOBJIEHHOM 3dKOHOM, HeﬂeeCHOCO6HbIMI/I
HNJIN OTPAHHUYE€HHO I,ZLeeCl'IOCO6HbIMI/I;

- 0 peabWUJIMTAIUU U OAHKPOTCTRE;
. MexXJy cyO'beKTaMM IrocyZapCTBEHHbIX MOHOIOJIMM U IOTPEOUTENSIMU;

. MEXAy rocyaiapCrTBeHHbIMHA OpraHaMH H CY6'beKTaMI/I
KBa3UT'OCYyAdpPCTBEHHOI'O CEKTOPA,

. BO3HHUKAKOIINE N3 JINYHBIX HEMMYIIE€CTBEHHDbIX OTHOMGHHﬁ, He CBA3adHHDbIX
C UMYyLIECTBEHHBIMH.
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APBUTPAK U 3BAKOHOAATE/IBCTBO PK KMBDA

ApouTpaxX Takke He BIIpaBe pacCMAaTPUBATh CHOPbI MeXxJy GU3NYEeCKUMHU
Y (MIK) pUAUYECKMMHU JullaMu Pecny6nku Ka3axcTaH ¢ OJHOM CTOPOHBI U
rocy/lapCTBEHHbIMU OpraHaMU, rOCyJapCTBEHHbIMU NMPeANPUATUSIMH, a TaKKe
IopuarndecKuMHU gunamu, 50% U 6oJiee roJIoCyIMX aKIUK (J0JIEU y4acTUA B
YyCTaBHOM KamuTajie) KOTOPbIX IMPsSIMO MWJHM KOCBEHHO MNpPHHAJJeXaT
rocyapCTBy, C JPYrod - HPHM_OTCYTCTBMHU COIJIACHA YIIOJHOMOYEHHOIO
opraHa COOTBETCTBYWIIEW OTpacad (B OTHOILIEHUHW pPeCcnyOJIMKaHCKOrO
MMYILeCTBA) HWJIU MECTHOTO WCIOJHUTEJNbHOTO oOpraHa (B OTHOIIEHUH
KOMMYHAaJIbHOT'O UMYIIeCTBa).

Ap6umpadicHoe  pa3z6GupamenbCmeo0  B03MOXMCHO Npu  NoJy4eHuu
6e30m3bI6HO020 Co2/1dCUsl YNOJIHOMOYEHHO20 Op2aHad UJAU MeCmHO20
UCNO/IHUME/IbHO20 Op2aHa.

Jlnsg  3TOro HeoOXOAMMO  HANpaBUTb B YIIOJHOMOYEHHBIM  OpraH
COOTBETCTBYIOIEN OTPACJX UJIHA MECTHBIM UCIIOJHUTEJIbHBIU OpraH 3amnpoc o
Jlaye COIVIaCHMSl Ha 3aKJI4YeHHe apOUTPaKHOrO COIVIAlEeHUS C YKa3aHUEeM

IIPOTrHO3UPYEMbIX CYMM PACXO/0B Ha apOUTpaX<HOe pa3bupaTebCTBO.
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APBUTPAK U 3BAKOHOAATE/IBCTBO PK KMBDA

Apb6uTpaxkHoe pellleHHe TPHU3HAETCAd 00s3aTeJbHbIM U IPU MOJaye B
rocylapCTBEHHbIN cyJ (cymebHoW cucTteMbl Pecny6snku KasaxcTaH)
IUCbMEHHOTO 3asABJIeHUS MPUBOJUTCSA B UCIIOJIHEHUE B COOTBETCTBHUHU C
rpaXKJaHCKUM  NPOLECCYyaJIbHbIM  3aKOHOJATeJIbCTBOM  Pecny6JyivKu
KazaxcTtaH. Ecivu B apOUMTpaKHOM pellleHUU CPOK He YCTAaHOBJIEH, TO OHO
OAJIEXUT HEMEAJIEHHOMY MCIIOJIHEHUIO.

[l1aBHBIM ycC/J0OBHMEM [Jis Iepejadyd Ha pacCMOTpeHue cropa B
ApouTpaxx - 3TO Ha/Juydhe 3aKJKYEHHOr0 MeXJy CTOpPOHaMH
apOUTPaAKHOTO COTJIAIIEHHS.

ApOuTpakHOe CcOrJIallleHUEe CYUTAEeTCA 3aKJHYEeHHbIM B MHCbMEHHOWU
dbopMe, ec/lM OHO COAEPXKUTCA B BHUJEe apOMTpakHOW OroBOPKH B
JIOKyMeHTe, TMOJAINMCAaHHOM CTOPOHAMH, JIMOO 3aKJIYEeHHbIM MNyTeM
obOMeHa IHCbMaMH, TeJlerpaMMaMHM, TeJepoHOrpaMMaMH, (QaKcaMy,
3JIEKTPOHHBIMU JIOKyMeHTaMHu WU WHbIMU JIOKyMeHTaMU,
onpeiesIoIUMHU CyO'beKTOB U COleprKaHHe UX BOJIEU3 bSIBJAEHHUS.
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INPEMMYIIECTBA APBUTPAXKA KMBDA

1. JKOHOMUYHOCTb U THGKOCTh apOGUTPAKHBIX PACX0A0B

PazMmep apouTpakHoro coopa coctaBisieT 1,5% OT cyMMbI UCKaQ, KOTOPbIM IO
XO[ATAaWCTBY UCTLA, npexaceaatesb KMIA MoxeT paccpoyuTh yiiarty. bosee
TOro npejceaatejib KM3A BrpaBe yMeHbIIUTb pa3Mep apoUTpPaKHOTO cO0pa,
HU>Ke YCTAaHOBJIEHHOW BEJIMYHHBI.

Pazmep rocymapCTBeHHOW NOUJIUHBI  cOoCTaBjasgeT 3 % OT CyMMbl HCKa,
KOTOPbIM B 003aTeJIbHOM MNMOPAJKE U B MOJHOM O0beMe OIlJIa4YhBaeTCsd
MCTIOM /10 MOMEHTa MOoJAa4Mu UCKOBOIO 3asiBJIEHUS B TOCYJApCTBEHHBIN Cy[, U
He MOAJIEXXUT YMEHbIIEHUI0 HU IIPU KaKUX 00CTOATEbCTBAX.
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INPEMMYIIECTBA APBUTPAXKA KMBDA

2. OnepaTUBHOE PAaCCMOTPEHHUE APOUTPAKHOTI0 pa3oUpaTe/ibCTBA U
BCTyIJIEHHE pPelIeHUsI B 3AKOHHYI0 CUJTY

CpoK paccMOTpeHHs apOUTPaKHOTO pa3bupaTeibCTBa MOXHO
COKpaTUTh A0 15 AHeMW, mpu onepaTUBHOM YBeJOMJIEHWM CTOPOH U B
3aBUCUMOCTH OT CJIOXKHOCTHM clopa. PenieHuss apbuTpaka SBJISAIOTCS
OKOHYaTeJIbHbIMHU U 002KaJIOBAaHUIO 10 CyLIECTBY CIOpPa He MOJIEXaT.

[ocynapcTBeHHbIE Cy[ibl paCCMaTPHUBAIOT CIIOPbI B TeYeHHe 2-3 MecsILEB U
boJiee, TaK KaK TMpHU pPacCCMOTPEHHUHM CIIOPOB PYKOBOJACTBYIOTCSA
TpebOBaHUSMU MpOIecCcyalbHOro npana. [Ipy aToM cyniecTByeT BbiCOKasi
BEPOSATHOCTb 00Ka/IoBaThb JaHHOEe pelleHue B aNesUIILMOHHOW H
KacCalluOHHOM WHCTAHIMSAX, YTO CYILeCTBEHHO YBEJMYMBAET PUCKHU U
CPOKH I10 B3bICKAHHIO 3310/ >KEHHOCTH.
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INPEMMYIIECTBA APBUTPAXKA KMBDA

3. Bb160p 3aKOHOAATE/ILCTBA NPH pa3pelieHUuU MeKAYHAapOoAHOro cropa

Apb6uTpaxx MMeeT NpaBO pa3peliuTb CIOP B COOTBETCTBUU C HOPMaMH
IpaBa, KOTOpOe CTOPOHbI MU30pa/iM B KayeCTBe IMPHUMEHUMOrOo B
pPacCMOTPEHUHU CIIOpa, B CAydvae, eC/JiM OJHa U3 CTOPOH L0roBOpa ABJIAETCH
Hepe3uZeHToM Pecnyosimkyn KazaxctaH. [Ipy oTCyTCTBHUHM cor/ialleHUs
CTOPOH O IPUMEHHMOM IIpaBe apoOUTpaX onpeeasieT IPUMEeHUMOE ITPaBO
B COOTBETCTBUM C KOJUIU3UOHHBIMM HOPMaMH, KOTOpble OH COYTET B
JlTAaHHOM CJiy4yae IPUMEeHUMbIMU.

['ocypapcTBeHHbIe CyAbl IPU PACCMOTPEHUU CIIOPOB NMPUMEHHAIOT TOJIbKO
3aKOHOZaTe/IbCTBO Pecniy6sivku Ka3zaxcTaH U He pacCMaTPUBAKOT CIIOPHI B
COOTBETCTBUHU C HOpMaMHU INpaBa ApPYyror CTpaHbL.
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INPEMMYIIECTBA APBUTPAXKA KMBDA

4. O0513aTeJIbHOCTDb UCIIOJHEHUS APOUTPANKHOIO pPelIeHUs

ApOuUTpa)kHOE pEIICHUE TMPU3HACTCS 00s3aTeAbHBIM W IPUBOAUTCS B
UCIIOJITHEHUE HEMEJJICHHO, €CJIM B apOUTPaXHOM PELICHUU TAKOW CPOK HE
yCTAHOBJEH. bosnee Toro, WCIOJHEHUE pelIeHUs ApOuTpaxka 3a mOpeaenaMu
PecniyOnukn Kazaxcran  oOecrneunBaeTcs Hbfo-flopKCKoﬁ koHBeHIMen «O
INpU3HAHUM W TIPUBEJICHUM B MCIOJHECHUE HWHOCTPAHHBIX apOUTPaKHBIX
pEIICHUI», YYACTHUKAMU KOTOPOU SIBIIAIOTCA 157 cTpaH mupa.

Pelienue rocy1lapCTBEHHBIX CY/IOB SIBJISIETCSI 00sI3aTE€IbHBIM, HO TIPUBOJUTCS B
VCTIOJIHEHUE TIOCJIE€ BCTYIUIEHUS TAKOTO PEIICHUS B 3aKOHHYKO CHUILY, IO
ucreueHnn 1 mecsa ¢ MOMEHTa BBIHECEHMSI PEIIEHUS U TAKXKE HCIOJTHECHUE
pellieHWe TOCyIapCTBEHHOro cyaa 3a npeaeinamu Pecnyonuku Kazaxcrtan
obecrieunBaercss Hpro-MopKCKO# KOHBEHITHEH.
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INPEMMYIIECTBA APBUTPAXKA KMBDA

6. He3zaBucumMoe 1 06bEKTHBHOE PACCMOTPEHHE apPOUTPAKHOTO
pa36upaTe/ibCTBa

Ap6uTpakHoe pa36UpaTeNbCTBO JaeT MPaBO W BO3MOXXHOCTb CTOpPOHAaM
CaMOCTOSITEe/JIbHO BbIOpAaTh apOUTPOB, /Jis pa3pelleHUs CIopa, C y4eTOM
npodeccuoHaJbHBIX KadyeCTB M OIbITa, 4YTO T03BOJIIET O0OeCNeYruTh

CIpaBe/IJINBOE, He3aBUCUMOE 5 00'beKTUBHOE apouTpaXkHOe
pa36upaTeabCTBO.

B rocymapcTBeHHBbIX CyJax He JlaeTcd TMpaBO BbIbOpa CTOpoOHaAM
CaMOCTOSITe/JIbHO BbIOpATh CY/bI0 JJis1 pa3pelleHus crnopa.
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INPEMMYIIECTBA APBUTPAXKA KMBDA

7. Y106HO€e paccMOTpeHHE apOUTPAKHOr0 pa3éupaTesibCTBa

CTOpOHBI MOryT TII0 CBOEMY YCMOTPEHHIO OIpeAeJuTb MeCcTO
apOUTPaKHOTO pa3ouparTesbCTBa. [Ipu OTCYTCTBUH TaKOU
JIOTOBOPEHHOCTU MECTO apOUTPaKHOTO pa3bMpaTesibCTBA ONpeesaeTCs
COCTaBOM apOUTpa)ka C y4ETOM OOCTOATEJNBCTB JeJa, BKAKYasd GpakTop
y00CTBa Ji1 BCEX CTOPOH.

B rocynapcTBeHHBIX CyJaXx pPacCMOTPEHHE Clopa MPOXOAUT MO MECTY
HaXOXXJ€HHWSl OTBETYMKA WU 00BbEKTA cnopa (HampuMep HeABUXKHUMOE
MMYIIECTBO) WJIH B Cy/le, yKa3aHHOM B JJOTOBODE.
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BUAbl APBUTPAKHOI'O PASBUPATEJ/IbCTBA KMBDA

Ap6GuTpaxxHoe pa36upaTte/ibcTBO B Ka3zaxcTaHCKOM MeXAyHApOJAHOM
3KOHOMHUYECKOM apouTpaxe MPOBOAUTCA B COOTBETCTBUU
3aKOHOAATeJbCTBOM Pecny6snku KazaxcraH, a Takke ¢ MpaBUJIaMM M
HOpMaMH , yTBepKAeHHbIe B Per/laMeHTe 1 MOXKET OCyILeCTBJIAThCS:

- Cy4acTHeM CTOPOH B 3acelaHUU , B GopMe YCTHOI'0 pa3bupaTesibCTBa;

- 0e3 yJacTus CTOPOH B 3ace/laHHH, Ha OCHOBE IPe0CTaBJIEeHHBIX
MaTepPHaJIOB,;

- B ¢dopmaTe 3JIEKTPOHHOTO apOUTPAXKHOT0 pa3bUpPaTeabCTBA, M0 CPEACTBOM
BH/IE0CBSI3H.
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APBUTPDBI KMBDA

Apo6uTpbl KazaxcTaHCKOro MeXXAyHapOAHOT0 3KOHOMUYECKOTO apOuTpaka
00J1alal0T HEe  TOJIbKO CyJeOHOM MNpPaKTUKOW, HO U  SBJSIOTCH
BbICOKOKJIACCHBIMU TPAKTUKYIOIIMMUA HOPUCTAMU B Pa3JUYHbIX 006JaCTIX
paBa, TaKHe Kak:

- rpaxKJaHCKoe MpPaBo;
- KOpHOpaTHUBHOE MPABO;

- JAOTOBOPHOE MPaBoO;

- MPaBO HEAPONOJIb30BAHUA:

- 0AHKOBCKOe U PMHAHCOBOE MPABO U T.A.

A Tak)Xe UMeT NPAKTUYECKUH ONBIT B 00JIACTH MEXAYHApPOAHOIO NpaBa
pa3HbIX CTPaH.

www.kiea.kz




KMBDA

Hai apﬁnTpam IroToB IIOMOYb B PA3pe€lliIcHUHN BAIlIUX CIIOPOB B KOPOTKHE
CPOKH U HA BBIT'OAHBIX AJIA BAC YCJIOBPIHX!

[To BceM BonpocaM NpOCUM Bac 06pallaThbCcA MO CJAeAYIIMUM TeiepoHaM:
+7 70178279 34
+7 701 524 02 50

. Hyp-CysnTaH, paitoH barikoHbIp, yi1. ZKyma6eka TameHoBa, AoM 8, H.1. 1
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